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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

5 (a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

10 

Claims 1-6 and 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bawa et al. (U.S. Patent 6,697,333 B1) in view of Bertin et al. (U.S. Patent 
6,400,681 B1). 

15 

Regarding claim 1 , Bawa discloses "a method for providing a path for a new flow 
between a source node and a destination node in a network having a plurality of nodes 
and a plurality of links between the plurality of nodes, the plurality of nodes including the 
source node and the destination node, each of the plurality of links capable of including 

20 a plurality of existing flows and having a capacity, each of the plurality of existing flows 
including a minimum guaranteed bandwidth, the method comprising the steps of: 

(a) for a node of the plurality of nodes, determining a benefit for each link of a 
portion of the plurality of links, the portion of the plurality of links being coupled with the 
node... the node being a part of the path (col. 2, lines 60-64 where the bandwidth 

25 utilization is directly proportional to the available bandwidth, which is equivalent to the 
benefit, because the more bandwidth utilized the less benefit the link has, i.e. the total 
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capacity of the link less the bandwidth utilized gives the amount of bandwidth available); 
and 

(b) selecting a link of the portion of the plurality of links to be part of the path, the 
link having a maximum benefit for the first portion of the plurality of links, the link 
5 coupling the node with a second node of the plurality of nodes (col. 2, lines 60-64)." 
However, Bawa lacks what Bertin discloses, that is "...the benefit being 
determined based on the capacity of the link and the minimum guaranteed bandwidth 
for a portion of the plurality of existing flows that is through the link (col, 10, lines 8-40 
where the equivalent capacity represents a guaranteed minimum bandwidth for the 
10 link)..." 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the benefit being determined based on the link capacity and 
minimum bandwidth for the purpose of determining how much a link can be loaded. The 
motivation for this being that links cannot be loaded up to their theoretical limits, 
15 therefore the actual limit must be known so as to not overload the link. 



Regarding claim 9, Bawa discloses "a system for providing a path for a new flow 
between a source node and a destination node in a network having a plurality of nodes 
and a plurality of links between the plurality of nodes, the plurality of nodes including the 
20 source node and the destination node, each of the plurality of links capable of including 
a plurality of existing flows and having a capacity, each of the plurality of existing flows 
including a minimum guaranteed bandwidth, the system comprising: 
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...determining a benefit for each link of a portion of the plurality of links, the 
portion of the plurality of links being coupled with the node... the node being a part of the 
path (col. 2, lines 60-64 where the bandwidth utilization is directly proportional to the 
available bandwidth, which is equivalent to the benefit, because the more bandwidth 
5 utilized the less benefit the link has, i.e. the total capacity of the link less the bandwidth 
utilized gives the amount of bandwidth available); and 

. . . selecting a link of the portion of the plurality of links to be part of the path, the 
link having a maximum benefit for the first portion of the plurality of links, the link 
coupling the node with a second node of the plurality of nodes (col. 2, lines 60-64)..." 

10 However, Bawa lacks what Bertin discloses, that is "first logic..." for the 

implementing the determining step (figure 3, element 305, col. 8, lines 61-col. 9, lines 1- 
8) and "second logic..." for implementing the selecting step (figure 3, element 305, col. 
8, line 17), "...the benefit being determined based on the capacity of the link and the 
minimum guaranteed bandwidth for a portion of the plurality of existing flows that is 

15 through the link (col. 10, lines 8-40 where the equivalent capacity represents a 

guaranteed minimum bandwidth for the link)...", and "a memory coupled to the first logic 
and the second logic, the memory for storing identity of the link (figure 3, element 308 
and 306)." 

It would have been obvious to one with ordinary skill in the art at the time of 
20 invention to include the first and second logic, the memory, and the benefit being 
determined based on the link capacity and minimum bandwidth for the purpose of 
determining how much a link can be loaded. The motivation for this being that links 
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cannot be loaded up to their theoretical limits, therefore the actual limit must be known 
so as to not overload the link. 



Regarding claim 2, Bawa and Bertin disclose the method of claim 1. However, 
5 Bertin lacks what Bawa further discloses, that is "the steps of (c) determining a next 
node of the plurality of nodes as being a node connected to the link selected in step (b) 
(col. 2, lines 60-65)." It would have been obvious to one with ordinary skill in the art at 
the time of invention to include the extra steps with the method of claim 1 for the same 
reasons and motivation as in claim 1 . 

10 

Regarding claim 10, Bawa and Bertin disclose the system of claim 9. However, 
Bertin lacks what Bawa further discloses, that is "determines a next node of the plurality 
of nodes as being a node connected to the link selected by the second logic (col. 2, 
lines 60-65)." It would have been obvious to one with ordinary skill in the art at the time 
1 5 of invention to include the extra steps with the system of claim 9 for the same reasons 
and motivation as in claim 9. 

Regarding claims 3 and 1 1 , Bawa and Bertin disclose the method of claim 1 and 
the system of claim 9. However, Bawa lacks what Bertin further discloses, that is "the 
20 benefit is the capacity minus the sum of the minimum guaranteed bandwidth for each 
existing flow of the portion of the plurality of existing flows through the link (col .10, lines 
41-53 where again the benefit is directly proportional to the capacity and available 



Application/Control Number: 09/753,965 Page 6 

Art Unit: 2661 

capacity)." It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the further definition of the benefit with the method of claim 1 and 
the system of claim 9 for the same reasons and motivation as in claims 1 and 9. 

5 Regarding claim 4, Bawa and Bertin disclose the method of claim 2. However, 

Bertin lacks what Bawa further discloses, that is "(d) repeating the benefit determining 
step (a), the link selecting step (b) and the next node determining step (c) until the 
destination node is reached (col. 2, lines 60-col. 3, line 1)." It would have been obvious 
to one with ordinary skill in the art at the time of invention to include the repeating until 
1 0 the destination node is reached with the method of claim 2 for the same reasons and 
motivation as in claim 2. 



Regarding claims 5 and 12, Bawa and Bertin disclose the method of claim 3 and 
the system of claim 9. However, Bawa and Bertin lack "determining a net benefit for the 

1 5 path, the net benefit of the path being the lowest maximum benefit." Although both 
Bawa and Bertin specifically lack determining a net benefit for a path based on the 
lowest maximum benefit of the links in the path, it would have been obvious to one with 
ordinary skill in the art at the time of invention to choose the lowest maximum benefit as 
an overall net benefit for the path. The reason is that a path in a communication system 

20 can only handle as much bandwidth as the lowest capacity of the links that make up the 
path. If an overall net capacity for a path is chosen that was higher than one of the links 
could handle the communication path could not transmit data. The motivation for 
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choosing the lowest link benefit for the overall path net benefit is that this will allow 
communication to commence on the given path. 

Regarding claims 6 and 13, Bawa and Bertin disclose the method of claim 2 and 
the system of claim 10. However, Bawa lacks what Bertin further discloses, that is 
"eliminating a particular link of the portion of the plurality of links if the benefit for the 
particular link is less than or equal to zero (col. 10, lines 49-53 where although the 
specific values are not zero or less, these threshold values are design choices and the 
basic concept of eliminating a link (by not selecting it) based on the fact that is below a 
threshold is disclosed in Berlin)." It would have been obvious to one with ordinary skill in 
the art at the time of invention to include the eliminating a link with the method of claim 2 
and the system of claim 10 for the same reasons and motivation as in claims 2 and 10. 

Regarding claim 8, Bawa discloses "a method for providing a path for a new flow 
15 between a source node and a destination node in a network having a plurality of nodes 
and a plurality of links between the plurality of nodes, the plurality of nodes including the 
source node and the destination node, each of the plurality of links capable of including 
a plurality of existing flows and having a capacity, each of the plurality of existing flows 
including a minimum guaranteed bandwidth, the method comprising the steps of: 
20 (a) for a node of the plurality of nodes, determining a benefit for each link of a 

portion of the plurality of links, the portion of the plurality of links being coupled with the 
node... the node being a part of the path (col. 2, lines 60-64 where the bandwidth 
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utilization is directly proportional to the available bandwidth, which is equivalent to the 
benefit, because the nnore bandwidth utilized the less benefit the link has, i.e. the total 
capacity of the link less the bandwidth utilized gives the annount of bandwidth available); 
and 

5 (b) selecting a link of the portion of the plurality of links to be part of the path, the 

link having a maximunn benefit for the first portion of the plurality of links, the link 
coupling the node with a second node of the plurality of nodes (col. 2, lines 60-64)." 

However, Bawa lacks what Bertin discloses, that is "...the benefit being 
determined based on the capacity of the link and the minimum guaranteed bandwidth 
10 for a portion of the plurality of existing flows that is through the link (col. 10, lines 8-40 
where the equivalent capacity represents a guaranteed minimum bandwidth for the 
link)..." 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the benefit being determined based on the link capacity and 

15 minimum bandwidth for the purpose of determining how much a link can be loaded. The 
motivation for this being that links cannot be loaded up to their theoretical limits, 
therefore the actual limit must be known so as to not overload the link. 

Bawa and Bertin further lack "a computer-readable medium including a program 
for providing a path for a new flow between a source node and a destination node in a 

20 network having a plurality of nodes and a plurality of links between the plurality of 

nodes, the plurality of nodes including the source node and the destination node, each 
of the plurality of links capable of including a plurality of existing flows and having a 
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capacity, each of the plurality of existing flows including a mininnum guaranteed 
bandwidth..." where the steps of the program are the method disclosed by Bawa and 
Bertin. 

It would have been obvious to one with ordinary skill in. the art at the time of 
5 invention to have the computer-readable medium with program implement the method 
steps because the only way to manipulate and control electrical data signals in a 
communication system is to use a computer program. The motivation is that a computer 
program offers the most efficient and effective way to deal with electrical signals. 

10 Claims 7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Bawa et al. and Bertin et al. as applied to claims 2 and 10 above, and further in view of 
Jurkevich et al. (U.S. Patent 5,164,938). 

Regarding claims 7 and 14, Bawa and Bertin disclose the method of claim 2 and 
the system of claim 10 including "determining whether the path between the source 

15 node and destination node can exist (Bertin, col. 10, lines 49-53 where if the link is not 
selected than the path(s) the link belongs to cannot exist)." However, Bawa and Bertin 
lack what Jurkevich discloses, that is "notifying a user if the path cannot exist (cols. 43 
and 44, claim 13 where the subscriber is notified of the need to reallocate because a 
path is too congested or cannot exist)." It would have been obvious to one with ordinary 

20 skill in the art at the time of invention to include the notifying the user with the method of 
claim 2 and the system of claim 10 for the purpose of allowing the user to know which 
paths are not acceptable transmission paths. The motivation for this being that the user 
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can appropriately respond by selecting different paths or fixing the congestion problem 
on the congested path. 

Response to Arguments 

5 Applicant's arguments, see REMARKS/ARGUMENTS, page 2, paragraphs 2 and 

3, filed 14 September 2004, with respect to the objection of the IDS filed 3 January 2001 
and the objection to the originally filed drawings have been fully considered and are 
persuasive. The objections to the IDS and drawings have been withdrawn. 

1 0 Applicant's arguments filed 1 4 September 2004 have been fully considered but 

they are not persuasive. 

Applicant argues that Bertin does not disclose the deficiencies of Bawa as set 
forth in the first Office Action because Bertin does not disclose the use of a minimum 
guaranteed capacity for use in calculating the benefit. The examiner respectfully 

15 disagrees. 

As the applicant notes on page 5, lines 18-20 of the REMARKS/ARGUMENTS, 
Bertin discloses that the "equivalent capacity" falls somewhere between the average 
bandwidth required by the user and the capacity of the link. The idea of a minimum 
guaranteed capacity falls within this very disclosure in Bertin. 
20 Since the "equivalent capacity" (used as an equivalent to the minimum 

guaranteed capacity) has a minimum value within its range of values, i.e. the average 
required bandwidth of the user, the "equivalent capacity" is a form of a minimum 
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guaranteed capacity. This is because the "equivalent capacity" is never going to drop 
below this minimum value and therefore, guarantees at least the average required 
bandwidth as a form of minimum guaranteed bandwidth. 

Applicant further argues, on page 5, lines 16-18 of the REMARKS/ARGUMENTS 
that Bertin uses the reserved bandwidth, where the reserved bandwidth is not the 
minimum bandwidth of the flows. This may be the case, but this is not how the claims 
are written. Specifically, the claims state "...the benefit being determined for a portion of 
the plurality of existing flows..." The user of Bertin fully accounts for "a portion of the 
plurality of existing flows" and thus reads on applicant's claims. 

In response to applicant's argument that "Bertin describes using concerns such 
as network control functions and short term violations in determining the reserved 
bandwidth. Applicant respectfully submits that the minimum guaranteed bandwidth is 
1 5 not substantially related to either of these concerns", the fact that applicant has 

recognized another advantage which would flow naturally from following the suggestion 
of the prior art cannot be the basis for patentability when the differences would 
otherwise be obvious. See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 
1985). 

20 

Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply Is filed within 
5 TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
10 than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Joshua Kading whose telephone number is (571) 272- 
3070. The examiner can normally be reached on M-F: 8:30AM-5PM. 
1 5 If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Chau Nguyen can be reached on (571 ) 272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
5 For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ ^ 




Joshua Kading 
Examiner 
Art Unit 2661 



10 
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